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Bureau of Indian Affairs, Interior § 162.592 

§ 162.591 What will BIA do about a vio-
lation of a WSR lease? 

(a) In the absence of actions or pro-
ceedings described in § 162.590(e), or if it 
is not appropriate for us to defer to the 
actions or proceedings, we will follow 
the procedures in paragraphs (b) and (c) 
of this section. 

(b) If we determine there has been a 
violation of the conditions of a WSR 
lease, other than a violation of pay-
ment provisions covered by paragraph 
(c) of this section, we will promptly 
send the lessee and any surety and 
mortgagee a notice of violation by cer-
tified mail, return receipt requested. 

(1) We will send a copy of the notice 
of violation to the tribe for tribal land, 
or provide constructive notice to In-
dian landowners for individually owned 
Indian land. 

(2) The notice of violation will advise 
the lessee that, within 10 business days 
of the receipt of a notice of violation, 
the lessee must: 

(i) Cure the violation and notify us, 
and the tribe for tribal land, in writing 
that the violation has been cured; 

(ii) Dispute our determination that a 
violation has occurred; or 

(iii) Request additional time to cure 
the violation. 

(3) The notice of violation may order 
the lessee to cease operations under 
the lease. 

(c) A lessee’s failure to pay com-
pensation in the time and manner re-
quired by a WSR lease is a violation of 
the lease, and we will issue a notice of 
violation in accordance with this para-
graph. 

(1) We will send the lessees and any 
surety and mortgagee a notice of viola-
tion by certified mail, return receipt 
requested: 

(i) Promptly following the date on 
which payment was due, if the lease re-
quires that payments be made to us; or 

(ii) Promptly following the date on 
which we receive actual notice of non- 
payment from the Indian landowners, 
if the lease provides for payment di-
rectly to the Indian landowners. 

(2) We will send a copy of the notice 
of violation to the tribe for tribal land, 
or provide constructive notice to the 
Indian landowners for individually 
owned Indian land. 

(3) The notice of violation will re-
quire the lessee to provide adequate 
proof of payment. 

(d) The lessee and its sureties will 
continue to be responsible for the obli-
gations in the lease until the lease ex-
pires or is terminated or cancelled. 

§ 162.592 What will BIA do if a lessee 
does not cure a violation of a WSR 
lease on time? 

(a) If the lessee does not cure a viola-
tion of a WSR lease within the required 
time period, or provide adequate proof 
of payment as required in the notice of 
violation, we will consult with the 
tribe for tribal land or, where feasible, 
with Indian landowners for individ-
ually owned Indian land, and determine 
whether: 

(1) We should cancel the lease; 
(2) The Indian landowners wish to in-

voke any remedies available to them 
under the lease; 

(3) We should invoke other remedies 
available under the lease or applicable 
law, including collection on any avail-
able performance bond or, for failure to 
pay compensation, referral of the debt 
to the Department of the Treasury for 
collection; or 

(4) The lessee should be granted addi-
tional time in which to cure the viola-
tion. 

(b) Following consultation with the 
tribe for tribal land or, where feasible, 
with Indian landowners for individ-
ually owned Indian land, we may take 
action to recover unpaid compensation 
and any associated late payment 
charges. 

(1) We do not have to cancel the lease 
or give any further notice to the lessee 
before taking action to recover unpaid 
compensation. 

(2) We may still take action to re-
cover any unpaid compensation if we 
cancel the lease. 

(c) If we decide to cancel the lease, 
we will send the lessee and any surety 
and mortgagee a cancellation letter by 
certified mail, return receipt re-
quested, within 5 business days of our 
decision. We will send a copy of the 
cancellation letter to the tribe for trib-
al land, and will provide Indian land-
owners for individually owned Indian 
land with actual or constructive notice 
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of the cancellation. The cancellation 
letter will: 

(1) Explain the grounds for cancella-
tion; 

(2) If applicable, notify the lessee of 
the amount of any unpaid compensa-
tion or late payment charges due under 
the lease; 

(3) Notify the lessee of the lessee’s 
right to appeal under part 2 of this 
chapter, including the possibility that 
the official to whom the appeal is made 
may require the lessee to post an ap-
peal bond; 

(4) Order the lessee to vacate the 
property within 31 days of the date of 
receipt of the cancellation letter, if an 
appeal is not filed by that time; and 

(5) Order the lessee to take any other 
action BIA deems necessary to protect 
the Indian landowners. 

(d) We may invoke any other rem-
edies available to us under the lease, 
including collecting on any available 
performance bond, and the Indian land-
owners may pursue any available rem-
edies under tribal law. 

§ 162.593 Will late payment charges or 
special fees apply to delinquent 
payments due under a WSR lease? 

(a) Late payment charges will apply 
as specified in the lease. The failure to 
pay these amounts will be treated as a 
lease violation. 

(b) We may assess the following spe-
cial fees to cover administrative costs 
incurred by the United States in the 
collection of the debt, if compensation 
is not paid in the time and manner re-
quired, in addition to late payment 
charges that must be paid to the Indian 
landowners under the lease: 

The lessee will pay 
. . . For . . . 

(1) $50.00 ............... Any dishonored check. 
(2) $15.00 ............... Processing of each notice or demand 

letter. 
(3) 18 percent of 

balance due.
Treasury processing following referral 

for collection of delinquent debt. 

§ 162.594 How will payment rights re-
lating to WSR leases be allocated? 

The WSR lease may allocate rights 
to payment for insurance proceeds, 
trespass damages, compensation 
awards, settlement funds, and other 
payments between the Indian land-
owners and the lessee. If not specified 

in the lease, insurance policy, order, 
award, judgment, or other document, 
the Indian landowners will be entitled 
to receive these payments. 

§ 162.595 When will a cancellation of a 
WSR lease be effective? 

(a) A cancellation involving a WSR 
lease will not be effective until 31 days 
after the lessee receives a cancellation 
letter from us, or 41 days from the date 
we mailed the letter, whichever is ear-
lier. 

(b) The cancellation decision will not 
be effective if an appeal is filed unless 
the cancellation is made immediately 
effective under part 2 of this chapter. 
While a cancellation decision is ineffec-
tive, the lessee must continue to pay 
compensation and comply with the 
other terms of the lease. 

§ 162.596 What will BIA do if a lessee 
remains in possession after a WSR 
lease expires or is terminated or 
cancelled? 

If a lessee remains in possession after 
the expiration, termination, or can-
cellation of a WSR lease, we may treat 
the unauthorized possession as a tres-
pass under applicable law in consulta-
tion with the Indian landowners. Un-
less the Indian landowners of the appli-
cable percentage of interests under 
§ 162.012 have notified us in writing that 
they are engaged in good faith negotia-
tions with the holdover lessee to obtain 
a new lease, we may take action to re-
cover possession on behalf of the Indian 
landowners, and pursue any additional 
remedies available under applicable 
law, such as a forcible entry and de-
tainer action. 

§ 162.597 Will BIA appeal bond regula-
tions apply to cancellation deci-
sions involving WSR leases? 

(a) Except as provided in paragraph 
(b) of this section, the appeal bond pro-
visions in part 2 of this chapter will 
apply to appeals from lease cancella-
tion decisions. 

(b) The lessee may not appeal the ap-
peal bond decision. The lessee may, 
however, request that the official to 
whom the appeal is made reconsider 
the appeal bond decision, based on ex-
traordinary circumstances. Any recon-
sideration decision is final for the De-
partment. 
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